History of prior violations

For purposes of this docket,  the parties stipulated that the respondent
has a history  of 18 prior violations  of section 75.400;   seven prior
violations of section  75.750 and 75.1725(a);  one prior violation of
section  77.205(a);   and six prior violations of section 70.208(a).

Docket No.   WEVA 82-24
Fact  of violations

This docket  concerns four citations issued to the respondent  in
December  1980,   for   (1)   failure  to submit an escape  and evacuation plan
to MSHA,   (2)  failure to submit  a plan for emergency medical assistance,
(3)   failure  to provide a deenergization device on a machine,  and   (4)
failure  to provide adequate illumination in locations of the preparation
plant.     The parties  stipulated  that the violations  occurred,   and therefore
all of the citations are AFFIRMED,

Gravity

The parties  stipulated that Citation No.   918012 was  serious,  but
that   the probability of-harm occurring as a result  of the remaining three
citations was minimal or moderate,

Negligence

All of  the citations resulted from the respondent's  failure to
exercise reasonable care,  and this amounts to ordinary negligence.

History of prior violations

The parties  agreed that for purposes of this docket,  respondent
has a history of no  prior citations of sections  75.1101-23(a),   75.1713,
or 77.207,   and three prior violations of section 75.523.

Docket Mo.   WEVA 81-504

This  docket  concerns a section 107(a)  imminent  danger order issued
by MSHA  Inspector Edward M.  Toler,  on December 9,  1980,  charging the
respondent with  an alleged, violation of mandatory safety standard
30 CFR 77.701,   for failure to properly ground a water pump   (Ex,  P-l).
In support  of  the violation,   MSHA presented  the testimony of  Inspector
Toler.     He confirmed that he inspected the mine on the day in question
and that he issued the citation after  determining that  the frame ground
wire on  the pump was  not  connected to a ground.     The condition was
detected after he observed slate picker Fred Brewer being shocked from
contacting the pump.     Mr.   Brewer stated that he had received a shock
from the pump when he attempted   to prime it,   and the pump was being
used to  pump water to the  tipple.    A company electrician accompanying
him on  the  inspection confirmed  the violation and discovered that  the
ground was  not   connected.     The electrician advised him that he was not

1182re serious, Eight of the remaining citations were nonserlous, with a
